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Litigation

Overview of the Judicial 
System of Ukraine: Global 
Changes

The principles of seeing that 
justice is done are declared 
in the Constitution of Ukraine.  
The main principles include: 
implementation of justice 

exclusively by courts of law (the courts are 
unable to transfer their functions as well as 
other authorities or officials are unable to 
appropriate them); the court jurisdiction is 
spread to all legal relations that appear in the 
state; court decisions are biding throughout 
the territory of Ukraine.

Today, Ukraine is experiencing global 
judicial reform, the main aim of which is to 
fight  corruption in the judicial system and 
to establish truly independent judicial power.   

The new Law of Ukraine On the Judicial 
System and Status of Judges in a different way 
determines the system of courts. Thus, jus-
tice in Ukraine is performed exclusively by 
the courts. The courts specialize in consi- 
dering civil, criminal, economic, administra-
tive cases as well as cases on administrative 
offenses. The system of courts includes dis-
trict courts, district economic courts, district 
administrative courts as well as other courts 
stipulated by procedural law. The highest 
court in the court system of Ukraine is the 
Supreme Court.

The consideration of a certain case by 
this or that court depends on the subject mat-
ter and the nature of the dispute and is, first 
and foremost, regulated by the respective 
procedural codes (the Civil Procedure Code of 
Ukraine (2004), the Economic Procedure Code 
of Ukraine (1991), the Code of Administrative 
Court Procedure of Ukraine (2005), the Code 

on Administrative Offences of Ukraine (1984), 
the Criminal Procedure Code of Ukraine (2012) 
and by some Laws of Ukraine (On Constitu-
tional Court of Ukraine (1996), On Restoring 
Debtor Solvency or Declaring a Debtor Bank-
rupt (1992), the Tax Code of Ukraine (2010) 
etc.).

If a dispute arises between business en-
tities and concerns their business activity, 
the case should be considered by economic 
courts. Thus, economic courts shall consider 
disputes that arise while concluding, amen- 
ding, terminating and executing economic 
agreements, cases related to bankruptcy, 
registration of rights on securities, cases that 
appear from corporate relations (even if the 
participant of the dispute is an individual), 
disputes that appear from land relations, 
cases on economic competition protection 
and other cases if their consideration does 
not refer directly to the competency of other 
courts or their consideration has not been 
excluded from the jurisdiction of economic 
courts by procedural law. Not long ago a new 
category of cases in economic proceedings, 
namely, cases on disputes between business 
entity and its official (including official the 
powers of whom has been terminated) on 
compensation of damages caused by such of-
ficial to the business entity and his/her ac-
tions or lack of actions, appeared.

The person shall apply to protect his/her 
violated rights to the district administrative 
courts, if the rights of the individual or legal 
entity were violated by a public body during 
the performance of management functions. 
The district administrative courts shall also 

consider cases when a public body applies 
with a claim to an individual or business 
entity and the dispute is of a public nature. 
Administrative cases include disputes with 
fiscal bodies while challenging tax notices-
decisions by tax payers, disputes related 
to designation, charging and paying social 
benefits, disputes related to challenging 
decisions, disputes on actions or lack of ac-
tions by local councils on the allocating of 
land plots to individuals or legal entities, 
disputes on legal relations related to the 
election or referendum, cases on decisions 
on actions or lack of actions of a private  
executive related to execution of decisions 
of the authorities (officials), except for court 
decisions. Procedural law stipulates certain 
restrictions on resolving disputes by admi- 
nistrative courts and their settlement refers 
to the competence of other courts. Thus, 
the jurisdiction of administrative courts 
does not include public cases that refer to 
the jurisdiction of the Constitutional Court 
of Ukraine, public cases that are supposed 
to be settled through criminal proceedings 
procedure, public cases on imposing admi- 
nistrative fees, public cases on relations of 
the citizens group that according to the law, 
statute (provisions) refer to their activity or 
exclusive competence.  

District courts consider all other cases 
if one of the parties of the dispute is an in-
dividual as well as cases, the consideration 
of which, is not referred by the law to the 
competence of other courts. The courts of 
general jurisdiction shall consider cases that 
appear from civil, housing, land, family, la-
bor relations, cases related to identification 
of legal facts, cases on recognition and en-
forcing decisions of international courts, etc. 
The system of courts of general jurisdiction 
is the most ramified (these courts are estab-
lished in regions, cities, districts of cities). 
Taking this fact into account, some cases of 
administrative jurisdiction are considered 
by courts of general jurisdiction as admi- 
nistrative courts of first instance. Such an ap-
proach is considered to be sound because the 
competence of district administrative courts  
covers regions and, as a rule, they are located 
in  regional centers. 

The court of constitutional jurisdiction is 
the Constitutional Court of Ukraine, an  in-
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dependent institution that differs complete-
ly from the other court system. First of all, 
the Constitutional Court of Ukraine is aimed 
at providing compliance with laws, other  
regulations of legislative and executive  
power, protection of constitutional rights 
and freedoms of the individual. Due to judi-
cial reform that has been implemented the  
powers of the Constitutional Court of Ukraine 
do not include interpretation of laws. Although 
in the past a lot of disputed issues appeared 
while the application of law used to be consi- 
dered through providing their official in-
terpretation by the Constitutional Court of 
Ukraine. 

The new Law of Ukraine On the Judicial 
System and Status of Judges stipulates the 
higher specialized courts liquidation and 
the new structure of the Supreme Court 
as a unified court of cassation instance.  
A new Supreme Court of Ukraine, the selec-
tion of judges of which shall be performed 
through competition, shall be formed by  
30 March 2017. The competition between the 
judges to the Supreme Court of Ukraine shall 
be held by 30 November. 

Thus, a three-tiered court system func-
tions in Ukraine. It includes local courts, courts 
of appeal and the Supreme Court of Ukraine, 
that shall perform the cassation function. 

Local courts of first instance are the most 
widespread. Courts of first instance consider 

cases on their merits. Due to this fact, they 
enjoy the right to determine actual facts of 
a case through evaluation of evidence col-
lected on its inner conviction. The decisions 
of local courts, as a rule, enter into force after 
the term for their appeal is terminated or af-
ter this case is reconsidered by the court of 
appeal, if it is not cancelled or changed as a 
result of such reconsideration. 

Courts of second instance are courts 
of appeal. The powers of courts of appeal 
depend on their specialization and the ca- 
tegory of the case. According to the general 
rule, courts of appeal consider case in a new 
way and are empowered to examine evidence 
as well as to accept new ones if they has not 
been provided by the party to the court of 
first instance due to valid reasons. The de-
cision of a court of appeal enters into force 
from the moment of its announcement. 

The last and the highest instance in 
the court system is the Supreme Court of 
Ukraine. It enjoys the right to consider court 
decisions through the cassation procedure. 
The following courts act within the Supreme 
Court of Ukraine: the Grand Chamber of the 
Supreme Court of Ukraine, the Administra-
tive Cassation Court, the Commercial Cassa-
tion Court, the Criminal Cassation Court, the 
Civil Cassation Court. 

Each cassation court is allowed to es-
tablish the court chambers to consider cases 

of certain categories taking into account 
the specialization of judges. The number 
and the specialization of court chambers 
shall be determined by the decision of the  
meeting of judges of a cassation court taking 
into account the procedure stipulated by law. 
However, the establishing of separate court 
chambers is compulsory: 

1) in the Administrative Cassation Court 
to consider cases related to tax, fees and  
other mandatory payments; social benefits 
protection; elections and referendum as well 
as protection of the political rights of citizens;

2) in the Commercial Cassation Court to 
consider cases related to bankruptcy; protec-
tion of intellectual property rights as well as 
rights related to antitrust and competition 
law; corporate disputes, corporate rights and 
securities. 

The Grand Chamber of the Supreme Court 
of Ukraine is empowered as follows: in cases 
stipulated by the law it acts with the aim to 
provide similar legal provisions application 
by  cassation courts; acts as a court of appeal 
in cases considered by the Supreme Court of 
Ukraine as a court of first instance; analyzes 
the legal statistics and studies court practice, 
performs generalization of court practice. 

The Law also provides establishment 
of the Higher Anti-Corruption Court, the 
Higher Court on Intellectual Property. These 
courts are courts of the first instance.   

ANTIKA

ANTIKA was established in 2010. Since its forma-
tion, the firm has built a strong reputation as an 
independent law firm and continues to grow on 
the Ukrainian legal services market.

According to the results of research of the legal services 
market undertaken by reputable international and Ukrainian 
guides to legal profession like The Legal 500 EMEA, Cham-
bers Europe, IFLR1000 Energy and Infrastructure, Best Law-
yers, Ukrainian Law Firms, A Handbook for Foreign Clients, 
Top 50 Law Firms of Ukraine, Client Choice. The Top-100 
Best Lawyers in Ukraine, the firm has been recommended in 
antitrust, dispute resolution, corporate / M&A, banking, fi-
nance and capital markets, real estate, land, energy, subsoil 
use, energy efficiency and energy saving. 

The firm received the Legal Award 2012 in the nomina-
tion Law Firm – Breakthrough of the Year. The firm is a 
finalist of the Legal Awards 2013 in the field of Antitrust, 
Litigation and Real Estate, in 2014-2016 – in the field of 
Energy. 

ANTIKA’s team includes 15 lawyers, who have signifi-
cant experience of various legal practices and provide a 
full range of legal services to national and international 
companies that do business in Ukraine, as well as abroad in 
the following fields: telecommunications, heavy machinery, 
chemical and food industries, automotive, complex develop-

ment, construction and real estate, subsoil use, wholesale 
and retail, media and sports, banks and financial services 
market, energy efficiency and energy conservation. 

The firm’s key practices include antitrust, litigation and 
arbitration, corporate, construction and real estate, subsoil 
use, energy and energy efficiency, legal expertise. 

The firm’s main principles are the provision of high  
quality and timely legal services, strict confidentiality and a 
bespoke approach to every client’s project. 

The following are representative clients: AWT Bavaria, 
ArcelorMittal Kriviy Rih, Cadogan Petroleum, Cargill, Cher-
nomorneftegaz, Deposit Guarantee Fund, Enesa a.s., Esan 
Eczacıbaşı Industrial Raw Materials, Energobank, FC Dnipro, 
Ghelamco, Heitman, Henkel Ukraine, Henkel Bautechnik 
Ukraine, Ibis Group of Companies, Imperial Tobacco, Inter-
national Resources Group, Lantmannen Axa, MF Telecom, 
Nadra Ukrayiny, Nasosenergomash, ViDi Group, Ukrnafta. 
The firm also advises the World Bank, EBRD, USAID, TACIS, 
UNDP, KfW, NEFCO on energy efficiency, utility and the 
implementation of other projects in Ukraine.

ANTIKA is a member of the Ukrainian Chamber of Com-
merce and Industry, the American Chamber of Commerce 
in Ukraine, the Canada-Ukraine Chamber of Commerce, the 
European Business Association, and the International  
Turkish Ukrainian Businessmen Association.
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