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ADMINISTRATIVE PROCEEDINGS

T he necessity to create admin-
istrative courts in Ukraine is 
due to the need to develop 
a ramified containment and 

counterbalance mechanism preven- 
ting the usurping of state power and 
its concentration in any one of its 
three branches.

The goal of administrative proceed-
ings is to protect the rights, freedoms 
and interests of individuals, rights and 
interests of legal entities in the field of 
public relations from violations by the 
state authorities, bodies of local self-go- 
vernment, their officials and employees, 
and other entities when fulfilling their 
authorized administrative functions un-
der the law, inclu ding delegated powers.

Any decisions, actions or omis-
sions on the part of the authorities 
may be appealed against in adminis-
trative courts, unless the Constitution 
or the laws of Ukraine establish differ-
ent legal procedure for such decisions, 
actions or omissions. Authority should 
be understood as a state authority, a 
body of local self-government, their 
officials and employees, and other en-
tities when fulfilling authorized ad-
ministrative functions under the law, 
including delegated powers.

A person, who believes that his/
her rights and legitimate interests in 
the field of public relations have been 
violated, has the right to file a claim 
with an administrative court. 

Administrative courts have juris-
diction over legal relations arising in 
connection with the authority ma- 
nagement functions, as well as the for-
mation of authority through elections 
or a referendum.

The system of administrative 
courts consists of local (district) ad-
ministrative courts, appellate admi- 
nistrative courts and the High Admi- 
nistrative Court of Ukraine.

Local general courts have, as ad-
ministrative courts, jurisdiction over:

1) Administrative cases in which 
one of the parties is a body of local 

Administrative cases against legal 
acts of individual actions, and actions 
or omissions of authorities regarding 
the interests of a particular person 
are to be considered in administrative 
courts at the choice of the claimant  
either in court at the legally registered 
place of claimant’s residence (stay, lo-
cation) or in administrative court at 
the defendant’s location.

The peculiarity of administrative 
proceedings is the court’s obligation 
to take lawful measures necessary 
to establish all circumstances in the 
case, including revealing and calling 
evidence at its own initiative, not li- 
mited to the evidence furnished by the 
parties. Thus, in administrative cases 
against illegal decisions of authority, 
the liability to prove the legitimacy 
of such decision is imposed on the au-
thority. 

The CAPU provides for conside- 
ration of the case in written proceed-
ings. This type of proceedings applies 
to consideration of cases in appellate 
and cassation courts. At the same time, 
written proceedings may be applied to 
consideration of a case in a court of 
first instance, provided that all par-
ties to such a case have filed motions 
to consider the case in their absence.  
In such an event the court sitting is 
held based on the materials available 
to the court. 

Also, the CAPU provides for short 
proceedings, whose speciality is hear-
ing and passing decisions without the 
court sitting and calling parties to the 
case.

The ruling at the results of short 
proceedings is subject to appeal, but 
the decision of the court of appeal in 
such a case is final and without ap-
peal. 

Special attention should be paid to 
reduction of terms of filing a claim with 
the administrative court due to the 
judicial reform adopted in July 2010. 
Thus, the total term to file a claim to 
protect the rights, freedoms and inter-

self-government or an official of it, 
an official or an employee of a body 
of local self-government, except those 
within the jurisdiction of district ad-
ministrative courts; 

2) All administrative cases related 
to decisions, actions or omissions of 
the authorities in cases concerning im-
position of administrative sanctions; 

3) All administrative cases in dis-
putes between individuals and autho- 
rities as regards calculation, awarding, 
re-calculation, effectuation, provision 
and receipt of pension and social pay-
ments.

District administrative courts have 
jurisdiction over administrative cases 
in which one of the parties is a state 
authority, another state agency, a state 
body of the Autonomous Republic of 
Crimea, their officials or employees, 
except for cases related to their deci-
sions, actions or omissions in cases 
regarding administrative offences 
and cases under the jurisdiction of lo-
cal general courts as administrative 
courts.

The Higher Administrative Court of 
Ukraine has, as a court of first instance, 
jurisdiction over cases regarding deter-
mination of the results of elections or 
the All-Ukrainian referendum by the 
Central Electoral Commission, cases 
on early termination of the powers of 
member of the Verkhovna Rada (Par-
liament) of Ukraine and also cases re-
garding appealing against acts, actions 
or omissions of the Verkhovna Rada of 
Ukraine, the President of Ukraine, the 
Supreme Council of Justice, the High 
Qualification Commission of Judges of 
Ukraine. For these purposes the Higher 
Administrative Court of Ukraine cre-
ated a separate chamber.

One can refer to an administrative 
court for protection of rights, freedoms 
and interests in public relations by fil-
ing an administrative claim.

An administrative claim is filed 
with the administrative court as a 
written statement of claim.
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ANTIKA law firm is a full service Ukrainian law firm  
based in Kiev. The partners of the firm have over  

15 years’ experience in providing business law advice to local 
and international corporate clients engaged in business and 
investment activity in Ukraine and other countries. Prior to 
founding ANTIKA they were the partners responsible for various 
practice areas within one of the biggest Ukrainian law firm. 

Our people are professionals with a wide experience and 
skills to provide comprehensive and creative solutions based 
upon a bespoke approach to every client project. We believe that 
is fundamental to maintaining long term customer relationships.

The firm serves Ukrainian, Russian, European and 
multinational companies doing business in various industries 
including telecommunications, heavy industry, chemical, food, 
automotive, banks and financial institutions, construction and 
real estate, retail, media and sports.

The firm’s practice includes:
— antitrust law;
— litigation and arbitration;
— corporate and commercial law;
— mergers and acquisitions;
— concessions and infrastructure;
— securities;
— international trade;
— privatization;
— legal expertise;
— real estate and construction, etc.
The members of ANTIKA team are recognized leaders in 

their areas of practice and recommended by Ukrainian and 
international law directories in the field of antitrust, litigation, 
commercial law, securities, mergers and acquisitions.

The firm is a member of the American Chamber of 
Commerce in Ukraine and the European Business Association.

The partners of the firm are members of:
— the International Bar Association;
— the Managing Council (on behalf of Ukraine) for 

Supporting Competition in the CIS Non-Profit Partnership;
— the Scientific and Advisory Council of the Higher 

Economic Court of Ukraine;
— the Scientific and Research Council of the State 

Committee of Ukraine for Land Resources;
— the Ukrainian Bar Association.
Our service is based on the lawyers’ accuracy and attention 

to details. We follow traditions in law. Meanwhile, having a good 
understanding of today’s challenging business requirements and 
a deep knowledge of legal environment we bring an innovative, 
creative and practical problem-solving approach to all of our 
work.

ANTIKAests of person is six months from the 
date when the person has discovered 
or should have known of the violation 
of his/her rights, freedoms or interests. 
Moreover, the reduced terms of limita-
tion are fixed for:

— disputes relating to public ser-
vice — 1 month;

— appeal against the decision of 
the authority under which a claim for 
money can be made — 1 month. 

Thus, the failure to file a claim 
with the administrative court within 
the said period is the reason for the 
court to reject the claim, if the court 
does not find reasons for renovation of 
the term based on the application of 
the person who has appealed.

The parties to the case as well as 
persons not taking part in the case 
have, if the court has decided the mat-
ter concerning their rights and obliga-
tions, the right to appeal against de-
cisions of the administrative court in 
appellate and cassation proceedings in 
cases and according to the procedure 
as established by the CAPU.

Any court ruling that has not 
taken legal effect may be appealed 
against in appellate proceedings. An 
exception is made only for some ru- 
lings of the administrative court in 
electoral disputes and disputes con-
nected with referendums as well as 
for rulings of a local general court as 
administrative court in cases of ap-
peal against decisions of authorities 
on bringing to administrative liability. 
Moreover, a ruling issued by the Higher  
Administrative Court of Ukraine re-
garding appeal against acts, actions 
or omissions of the Verkhovna Rada of 
Ukraine, the President of Ukraine, the 
Supreme Council of Justice, the High 
Qualification Commission of Judges of 
Ukraine is final and not subject to ap-
peal. Furthermore, apart from a ruling 
by a court of first instance, resolutions 
adopted by courts of first instance may 
be appealed against in cases stipulated 
by the CAPU.

An appeal against ruling of court 
of first instance is filed within 10 days 
from its announcement. If in a court 
session only introductory and opera-
tive parts were announced, and the 
full text of the ruling was made later, 
then the prescribed period is counted 
from the date of receipt of a copy of 
the ruling. As to an appeal against 
resolutions of court of first instance, 

an appeal in this case should be filed 
within 5 days from the date of the 
resolution.

Rulings and resolutions of courts 
of first and/or appellate instance could 
be subject of cassation. Resolutions of 
court of first instance may be reviewed 
in cassation only after reviewing by 
a court of appeal. Cassation appeal 
against resolutions is filed within 20 
days of the resolution of the court of 
appellate instance taking legal effect. 
Moreover, not every ruling can be 
appealed against in cassation. After 
appellate review of rulings of court 
of first instance as well as rulings of 
court of appellate instance, they may 
be appealed against in cassation uni-
laterally, unless they impede further 
proceedings.

Unlike an appeal, the grounds for 
cassation appeal can be inaccuracies 
of courts of first and/or appellate in-
stance in matters of law only (the ad-
ministration of substantive and proce-
dural law), but not in matters of fact. 
The cassation court cannot study the 
evidence, establish the circumstances 
that have not been established in the 
court decision and recognize them as 
proved, and decide whether the evi-
dence is credible. 

After cassation review, court deci-
sions can be reviewed by the Supreme 
Court of Ukraine under application of 
the person concerned and exclusively 
for the following reasons:

1) Different application of the 
same rules of law by the cassation 
court (courts), which has caused reso-
lutions of different content in similar 
legal relations;

2) Discovering the Ukraine’s in-
fringement of international obliga-
tions within the court procedure by 
an international judicial institution 
whose jurisdiction is recognized by 
Ukraine.

The Higher Administrative Court 
of Ukraine decides on the admission 
of the case to the proceedings in the 
Supreme Court of Ukraine. 

If the Supreme Court of Ukraine 
discovers that a court decision in a re-
viewed case is illegal, it cancels it in 
full or in part and sends the case back 
to the court of cassation for a new 
trial.

The ruling of the Supreme Court of 
Ukraine is final and is not subject to 
appeal.


